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1s1on of l{ater Rlghts

:Nol/20 tsl
WAT EF RIGHTS

l rrLT LAKE

r'tD

153 est North Tenple, #200
Lake Clty, Utah 84115-3155

Re: liosby rrrlgatlon Company App. No. 45-5284 (A27L25al
i a14387 )

Dear Mr. Morgan:

The f,rllowlng ls respectfully subrnltted on behalf of Mosby
Irrlgatlon company ( "Mosby" ) ln reEponse to the Protests flled by
Dry Fork Irrlgatlon Company, Hlghllne Cana1 Conpany, Central
canal Company, Ash1ey Upper Canal Company, Dodds Dl.tch Company,
and Rockpc'int Canal company agalnst the grantlng of Mosby's
Request for Extenslon of Tlme in whlch to snburlt proof of change
under the "bove-nunbered appllcatlon. All s1x protests state
that Mosby rellnqulshed lts lnterest 1n the waters covered by the
above-numbered appllcatlon pursuant to the provlslons of the
fnterlocutory Decree dated August 28, 1964, made and entered ln
Duchesne County, Clvll No. 3070. Thus, the rellngulshnent lssue
ls the only reason glven for protestlng Mosbyf s request for an
extenslon of tlme

The rlghts of Mosby were settled and conflrned by the
Supplemental Decree dated, August 28, L964, nade and entered ln
Ulntah County Clvl1 No. 18, and the Interlocutory Decree dated
August 28, L954, made and entered 1n the general adjudlcatlon
proceedlngs ldentlfled as Duchesne County Clvll No. 3070, and
Ulntah County Clvll No. 3804. Mosby's dlrect flow rlghts are
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covered by paragraphs 1 and 3 thereof and Mosbyrs storage rlghts
are covered by paragraphs 2 and 4 thereof.

Paragraph 2 of those Decrees award l{oeby the ftrst and prlor
rlght to store the flret 1,000 acre-feet (uAfu) of the waters of
Dry Forlt Creek, in a reeervolr havlnE a eapaclty of up to 1,000
AF to be constructed at Blanchett Park. Pursuant to Paragraph 4
thereof, Mosby was awarded the rlght to'construct a reservotr at
Jullue Park wlth an approxlnate capaclty of 165 AF to store and
equal.lze the waters awarded to 1t. Thue, Mosby was awarded
rlghts to the conblned etorage of 1,165 AF.

Paragraph 5 of those Decrees provldes that Mosby ls entltled
to do all thlngs necegsary or requlred by Law and/or tbe State
Bnglneer to perfect and establlsh the rlghts awarded to Mosby.
Paragraph 6 thereof provldes that Mosby shall rellnqulsh any and
aII of lts clalns to the waters of the Dry Fork Creek dralnage ln
excess of the rlghts awarded, lncludlng, but not llnlted to all
Ep-Fffiattons for water f ron Tnln Lakes Creek.

,r9n,.,J^..gnua
Bnglneer among'
Dlstrlct, U.s. Bureau.of Rdclanatlon and ttosby, jto work out the
procedures to be foll,owed ln lnplenentlng the provlslons of
Paragraphs 5 and 6 of the above Decrees. It was there concluded
that Mosby would tranefer 921 AF fron Appllcatlon No. 45-525
(A27L25 ) from Twln Lakes Creek to'Dry Fork Creek at Blanchett
Park. The 921 AF of storage at Blanchett Park was babed on 1,155
AF comblned etorag€, less 2{ll AF transferred to.Jultus Park under
change Appllcatlon No. lrt5-5X6. (A11796 a13843). In addltlon,. lt i
vras concluded that'Mosby would asslgn lts renalnlng appllcatlgnsn
on Twln Lakes Creek"to Ulntahi'lfater"'Conservancy Dlstrtct, iE
Trustee f or the' Aghley" vdlley,' tfater'Users . By letter dated
February 3, 1986, Hugh lf. colton; "then"attorney for the Ashley.
Valley ttater users. and wlth the approval of the Davld Rasnussen,
Manager, Ulntah waf,er Conservancy Dlstrlct, conflrned the
foregolng.

L?l9$T'>g;ne BS'{R 
g1tr€ 8'.:, hQ,tr d,ow 1 th . the s t a t e,

sentatlves of Ulntah lfater,eonservancy

LO
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Pursuant to the above, Moeby asslgmed the folrowlng
appllcatLong to Ulntah Water Conaervancy Dtgtrlct, Trustee, by
separate asslgnnents dated August 6' 1986:

1) 45-51? (411?9?) - 50 cfs - Twln Lakes creeki
21 45-518.(A11?98) - 1000 AF - Ttrln Lakee Creek;
3) 45-52t (A20123) - 5 cfs - Twln Lakeg creek and

Dry Fork Creek.

on June 30,q*198?, ,}losby flled Segregatlon Appllcatlon No'
45-5284 (A27L25a) (a14387) to segregate 921 Ar from ApPllcatlon
No. l5-5iS (A27L251, Ieavlng a balance of'279 Af thereln. Mosby
concurrently flled Change eppllcatlon No. 45-5284 (A27125a)
(a1438?) to change the 921 AF fron Twln Lakes to Blanchett Park.
iegregailon .\ppllcatlon No. 45-5284. lA27t25a) (a14387) and Change
eppllcattorr No. 45-5284 lA27L25a) .(a14387) were approved by the
Sllte Englneer on ,landari Zl, 1989") f lxlng a proof _drte date for
June 30., 1991. Thus, the 321 Af w111 be dlverted frr'rn Dry Fork
Creek for storage ln the BLanchett Park Reservolr and wtll not be
dlverted frrrm Twln takes Creek. On May 3, 1989, Mosl)y asstfiEd
the balance of 279 AE from Twln Lakes Creek under Aptr'llcatlon No.
yrtes $27'125) to Ulntah l{ater conservancy Dl8trlct, Trustee.
/ Ue rerpectfully submlt that Moeby has fuLly courPlled ln good
falth wlth the above OecrePs dated August 28, t964, l-r accordance
wlth the procedures workedtout anong the Ashley Valley tfater
User8, Ulntah l{ater Conservancy Dlstrlct, U.S. Bureau of
RecLanatlon and Mosby as outLlned above. Mosby has rellnqulshed
alL clalns to the waters of the Ory Fork Creek dralnage ln excess
of the waters covered by those Decree.g, and partlcularly the
appllcatlons for waters fron Twln Laldes Creek. tfe re-emphaslze
tirlt Mosby d..,es not seek to dlvert or store water from Twln Lakes
creek under rhe above Change AppLtcatlon No. {5-5294 ,(A27X'25a)r,
( altt38? ) .

lfe are hopeful that 'the above explanatlon w111 clarlfy any
nlsunderstandl-ngs and w111 eatlsfy the protestants that Mosby 1s
1n fuII compllance. Llkewlse, tf€ are hopeful that the
protestants wlII conslder wlthdrawlng thelr protests to avold the
Ltme and expense of a hearlng thereon. If not, Yf€ respectfuLly
suggest that the only natter for conslderatlon ls a showlng of
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dlllgence towards the conpletlon of the change or rersonable
cause for deLay, whlch we subnlt ls sqbstantlated ln Mosbyrs
request for an extenslon of tlne.

Very trul.y yours,

sNgf, CHRTSTENSEN & MARTTNEAU

-rUV^^tof Counsel
Mosby lrrlgatlon

Joeeph Novak,
Attorneys for

conPany

JN: dwb
cc! Mosby lrrlgatlon conpany

Dry/totk Irrlgatlon conpany
n)(ghlLne Canal conpany

&Central Canal conpany
Aehley Upper Canal conpany
Dodds Dltch
Rockpotnt Canal Company
Ulntah !,ater Conservancy Dlstrlct
U. s. B,.reau of Reclanation


